1730 K STREET NW, 6TH  FLOOR
WASHINGTON,  D.C.    20006

October 17,   1985

THE NACCO MINING COMPANY

SECRETARY OF LABOR,

MINE  SAFETY AND HEALTH
ADMINISTRATION   (MSHA)

and

UNITED MINE WORKERS OF
AMERICA

Docket No. LAKE 85-87-R

BEFORE:  Backley, Acting Chairman; Lastowka and Nelson, Commissioners

ORDER

BY THE COMMISSION:

On September 13, 1985, Nacco Mining Company notified the Commission
of its belief that an ex parte communication between the presiding
administrative law judge, Joseph B. Kennedy, and a witness who had
testified before him had occurred subsequent to the hearing in this
matter.  According to NACCO, it had requested the judge to place a
statement detailing the conversation in the public record, but the
judge had not done so.

On September 17, the Commission issued an order directing the judge
and the witness to submit sworn statements "making a full and complete
disclosure of all circumstances surrounding the alleged conversation and
all details of its substance." Both participants to the conversation
have submitted the ordered statements, although it must be noted that
the judged statement is much in the nature of an argumentative brief.
Nacco has filed a response to the judge's statement in the form of a
rebuttal.
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